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	Old HRS §587
	Comments

	§587-1  Purpose; construction

	See § -- 2.  Purpose; construction.

Same language as the old HRS §587, but added the paragraph with the numbered “bullets” regarding the engagement of families and other persons involved in the case.

	§587-2  Definitions
	See § -- 4.  Definitions. 

NEW Definitions:

· Adjudication

· Birth parent

· Caregiver

· Case plan

· Court-appointed special advocate (CASA)

· Date of entry into foster care

· Default

· Foster custodian

· Foster parent or foster family

· Incapacitated person

· Parent

· Resource family

· Safe family home factors

· Termination of parental rights

DELETED definitions:

· Adjudication hearing

· Child protective proceeding

· Disposition hearing

· Permanent plan hearing

· Permanent plan review hearing 

· Safe family home guidelines

· Temporary foster custody hearing
SIGNIFICANT modifications:
· “Party” includes guardian ad litem; foster parents may become parties with court approval.

· “Imminent harm”:  added “without intervention”; deleted age considerations

· “Threatened harm” deleted age considerations

NOTE:  for the definitions of “family supervision;” “foster custody;” and “permanent custody;” the duties, rights and liabilities portions of those definitions were moved into a new section.  See the new § --15.
Generally:  “Working days” replaced with “…days, excluding Saturdays, Sundays, and holidays.”

	§587-3  Foster children; guiding principles 
	See § -- 3.  Guiding principles for children in foster care. 

Revised language.  Added language regarding the child(ren) meeting with the judge and a comprehensive health assessment and plan for the subject children.  Added language regarding unsupervised contacts.  

	§587-11  Jurisdiction

	See § --5.  Jurisdiction.  
Revised language.  

	§587-12  Retention of jurisdiction

	See § -- 35.  Retention of jurisdiction. 

Revised language.  Moved to the back of the statute.

	§587-13  Venue

	See § -- 6.  Venue.

Revised language.  

	§587-21  Investigation

	See § -- 11.  Investigation; department powers.
Revised language.  Added language about “closing the matter,” if the child has a caregiver that is willing and able to provide a safe and appropriate placement.  Changed timeframe for VFC from six months to three.  Otherwise, content essentially the same. Exceptions to filing petition if adoption/legal guardianship hearing conducted within six months after removal.

	§587-22  Protective custody by police officer without court order

	See § -- 8.  Protective custody by police officer without court order. 

Revised language.  Added language that police has discretion to assume protective custody if the child has no caregiver willing to provide a safe and appropriate placement for the child.

	§587-23  Authorization for color photographs, x-rays, and radiological or other diagnostic examination

	Moved to HRS §350.

	§587-24  Temporary foster custody without court order

	See § -- 9.  Temporary foster custody without court order. 
Revised language. Added language about making reasonable efforts to inform parents unless doing so would put someone else at risk of harm.  Time frame for notifying relatives is now 30 days from assuming TFC of the child (formerly six months).

	§587-24.5  Relatives; foster placement

	See § -- 10.  Relatives; foster placement. 
Revised – added language about dept making reasonable efforts to notify family members within 30 days of assuming FC.

	§587-25  Safe family home guidelines


	See § -- 7.  Safe family home factors.  

Revised language.  Changed from “guidelines” to “factors.”   Added language regarding the child’s educational needs; impact of out-of-home placement; faith-based and other community resources; efforts to maintain connections between separated siblings.  Also added language regarding the alleged perpetrator “accepting responsibility” for the harm (as opposed to apologizing for the harm).

	§587-26  Service plan

	See § -- 27.  Service plan. 

Revised – added “15 of 22 months” federal language.  Further described the “specific steps necessary to facilitate the return of the child.”  Deleted paragraphs discussing the “steps necessary” to remain in family supervision and the steps necessary to make the family home safe (possibly eliminating the need for a petition/dept intervention).  Added language regarding the “frequency and types of contact” between the child, social worker and the family.  

	§587-27  Permanent plan

	See § -- 32.  Permanent plan. 

Revised.  Deleted language regarding supporting exhibits and written consents.  “Clear and convincing explanation” changed to “compelling reason.”  Deleted language discussing the identities of the persons adopting the child confidential.  Added language regarding transition from FC to independent living for youth aged 16 years or older.

	§587-31  Petition

	See § -- 12.  Petition. 

Revised language.  Added language as to when a TFC hearing and a return hearing will be heard.

	§587-32  Summons

	See § --13.  Summons and service of summons. 

Revised language.  Deleted description of exactly who would receive a summons.     Old §587-32 combined with Old §587-33 to create a single section concerning service and summons.

	§587-33  Service of summons

	See § --13.  Summons and service of summons. 

Revised language.  Combined with the Old §587-32 to created a single section for service and summons.

	§587-34  Guardian ad litem; court appointed counsel
	See § -- 16.  Guardian ad litem.

See § -- 17.  Court-appointed attorneys. 

Revised language.  Separated into two new sections – one each for GAL and court appointed attorney.  Added language regarding incapacitated adults.  Clarifies that attorneys for incapacitated adults will take instruction from the incapacitated adult’s GAL.

	§587-40  Reports to be submitted by the department and authorized agencies; social worker expertise  
	See § -- 18.  Reports to be submitted by the department and authorized agencies. 
See § --19.  Testimony by department social worker.

Separated into two new sections – one each for reports to be submitted and social worker expertise.  Revised language.  Reports now filed concurrently with the petition (no longer within 48 hours of the petition filing).  Though kept the “15 days prior” to the scheduled hearing deadline, added language that good cause must be shown for reports/information submitted less than fifteen days before a scheduled hearing.  Clarifies the right to move the court to qualify social workers called to testify as experts; CPS/CWS social workers employed by DHS are only presumed to be experts.  New CPA uses more general language discussing the reports/service plan referencing the safe family home guidelines.  Deleted language that discusses the permanent plan and its initial recommendations and basis for such recommendations.  

	§587-41  Evidentiary determination; burden of proof
	See § --21.  Admissibility of evidence; testimony by a child.

See § --4. Definitions.  
Separated into two new sections – admissibility of evidence/testimony by child now has its own section.  Burden of proof has been included in the “preponderance of the evidence” definition in the Definitions section.   Added language to the definition that preponderance is the standard of proof unless otherwise indicated.

	587-42  Evidence may be inadmissible in other state actions or   proceedings; testimony by a child

	See § --20.  Inadmissibility of evidence in other state actions or proceedings.

See § --21.  Admissibility of evidence; testimony by a child.

Separated into two separate sections – one each for inadmissibility of evidence in other state actions and admissibility of evidence/testimony by a child.  Evidence is inadmissible upon court finding of child’s best interests; deleted other qualifying condition.

	§587-43  Recording a statement or the testimony of a child
	See § --21.  Admissibility of evidence; testimony by a child.

Now a part of the new section regarding admissibility of evidence/testimony by a child.  

	§587-44  Admissibility of evidence
	See § --22.  Unavailability of specified privileges.

Renamed “unavailability of specified privileges.”  

	§587-51  Required findings concerning notice prior to a hearing in a child protective proceeding

	See § -‑14.  Notice of hearings; participation of resource family.

See § --28.  Return Hearing. 

See § --24.  Motions to vacate or modify prior orders brought or decided upon pursuant to Rule 59, Hawai‘i Family Court Rules.  
See § --25.  Conduct of hearing in child protective proceedings.

See § --23.  Effect of oral orders.

Paragraphs in the Old §587-51 were either subsumed into a different section or a new section was created for the particular paragraph.  See §§ -- 14; 23; 24; 25 and 28.  

	§587-51.5  Notice of hearings

	See § -‑14.  Notice of hearings; participation of resource family.
Revised language.  Added language regarding participation by resource families/foster families.  Added language regarding “no further notice” to parties (including resource families) if they were given actual notice while present in court. Requires that all parties be served, including the child, current resource family. 

	§587-52  Order of protection
	See § --38.  Protective order.

Revised.  New language regarding the prevention and/or recurrence of domestic abuse; whom the protective order is binding upon; actions a protective order prohibits; allowing the court to modify or terminate an existing protective order; court’s discretion to make a person a party for the purposes of the protective order.  Deleted language that prohibited removal of the child from the jurisdiction; interfering with physical, legal, foster or permanent custody of the child; and reporting violations to the appropriate authorities.

	§587-53  Temporary foster custody hearing
	See § -26.  Temporary foster custody hearing.

Revised language.  Deleted language regarding the child and parties to meet with expert witnesses and participate in counseling, as the court deems appropriate.  Added requirement of “reasonable efforts” to prevent/eliminate the need to remove the child, and the purpose of a TFC hearing.  Added language regarding when the return hearing is to be held by.  Streamlined the language.

	§587-62  Return date 
	See § --28.  Return hearing.

Completely revised.  Combined with Adjudication hearing and Disposition hearing to create the new Return hearing section.  Deleted all references to adjudication hearing and disposition hearing.  Added paragraphs regarding service and summons and continued return hearings.  Added language regarding findings and orders if a court finds that child’s physical or psychological health or welfare has been harmed or subjected to harm; dismissal of the petition if no harm/nor will be subjected to threatened harm; aggravated circumstances findings; language for other orders.  Added language to set a periodic review hearing and a permanency hearing.  

NOTE:  new language in the new § -- 28, Return hearing is similar to some of the old language in the old Adjudication hearing and Disposition hearing (e.g. regarding aggravated circumstances, similar language may be found in the old Disposition hearing).  

	§587-63  Adjudication hearing; interim orders
	DELETED section.  Combined with old Disposition hearing to create new Return Hearing.  See § -- 28, Return hearing.

	§587-71  Disposition hearing
	DELETED section.  Combined with old Adjudicatory hearing to create the new Return Hearing.  See § -- 28, Return hearing.  “Show cause” language now has its own section – see § -- 29.

	§587-72  Review hearings
	See § -‑30.  Periodic review hearing.

See § --29.  Show cause hearing.

See § --28.  Return hearing.

Revised entire section.  Renamed “Periodic Review Hearing.”  Some deleted language in the old §587-72 have been subsumed into multiple sections in the new CPA – see § --28 Return hearing (e.g. aggravated circumstances language) and § --29 Show cause hearing (show cause hearing language).  Replaced “permanent plan hearing” language with “termination of parental rights hearing.”  Added language regarding what the court will do during a PRH (e.g. review status of case; determine whether child is safe; determine whether out of home placement appropriate).

	§587-73  Permanent plan hearing
	See § -33.  Termination of parental rights hearing.

Renamed “Termination of parental rights hearing.”  Added language about parents retaining the responsibility to support the child; visitation; “15 out of 22 months” language; what the dept will do if receive a report of harm/threatened harm to the child by the permanent guardians.  Deleted language regarding adoption pursuant to Chapter 578; goal of the permanent plan being guardianship under 560; service plan and the continued permanent plan hearing. 

NOTE:  before a child may be placed under the permanent custody of the department, parental rights must have been terminated. 
NOTE:  please see the new § -- 34 Reinstatement of parental rights, for an elaboration of the old §587-73(b)(1)(C)(ii).  

	§587-76  Payment for service or treatment provided to a party or for a child's care, support, or treatment
	See § --41.  Payment for service or treatment provided to a party or for a child's care, support, or treatment.

Revised language.  Separated into two paragraphs.

	§587-77  Failure to comply with terms or conditions of an order of the court
	See § --37.  Failure to comply with terms and conditions of an order of the court.
No change.

	§587-78  Appeal
	See § -36.  Appeal.

No change.

	§587-81  Court records
	See § 587-40.  Court records.

Revised language.  Added reference to chapter 91.  

	§587-82  Fiscal responsibility
	DELETED section

	§587-82.5  Educational and recreational needs 
	See § --42.  Educational, medical, dental, and recreational needs.

Revised language.  Added language regarding ordinary medical and dental care.  Added reference to chapters 60 and 61 of the Hawai‘i Admin Rules.

	§587-83  Short title
	See § 587-1.  Short title.
No change.  Moved to front of the statute.

	§587-84  Cooperation
	DELETED section.

	§587-85  Medical treatment
	DELETED section.  Most of the language from this section was moved to the new § -- 3(a)(6) and the new § -- 42.  See also Chapter 346 re: Health Assessment.

	§587-86  Health assessment
	Moved to HRS §346.  

	§587-87  Disclosure of records
	Moved to HRS §350.  

	587-88  Child protective review panel
	§ --43.  Child protective review panel.

Revised language.  Added language further describing the cases the panel will review.  Adjusted reference to GAL section.  

	§587-89  Drug-affected infants; treatment; family referral; federal grants
	DELETED section.

	§587-90  Motor vehicle insurance
	Moved to HRS 346.

	NEW SECTION:  § --15  Duties, rights, and liability of authorized agencies


	NOTE:  New § --15 language was originally part of the Old chapter 587 definitions for family supervision, foster custody and permanent custody.  



	NEW SECTION:  § --31  Permanency Hearing

	NEW section.

	NEW SECTION:  § --34  Reinstatement of parental rights

	NEW section.

	NEW SECTION:  § --39  Notice and service of protective order
	NEW section.
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