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FOSTER PARENT NOTICE AND OPPORTUNITY

he federal Adoption and Safe Families Act (ASFA),

passed by Congress in 1997, gives foster parents,
including pre-adoptive parentsand relatives caring for children,
theright to be heard in certain court hearings about the foster
childintheir home. Asarequirement of receiving federa foster
carefunds, juvenilecourtsin every state must givefoster parents
“noticeof, and opportunity to beheardin, any review or hearing
to be held with respect tothechild.”' Thismeansthat thechild's
current foster parents must be given the chanceto let thechild’'s
judgeknow information they believewill hepthecourtinmaking
decisionsabout thechild. By passing thissection of thefederal
law, Congressrecognized that foster parentsand rel atives caring
for children often haveva uableinformation that will help the court
makeitsdecisions.

Thefederd law (and theregul ationsthat implement thefederd
law) requiresthat foster parents be given someway to haveinput
into 6-month periodic review and permanency hearings." Periodic
review hearingsgenerally addresshow achildisdoinginfoster
careand, in caseswherethe planisfor thechild to return home,
how plansfor reuniting thefamily areprogressing. Insomedtates,
review hearingsareheld at the child welfareagency rather thanin
court. Permanency hearingsare held in court and addressthe
planfor wherethechild will permanently live. Mot childrenin
foster carereturn homeor are permanently placed with relatives.

Under thefederal law and regulations, foster parentsmust be
alowedto haveinput at periodic review and permanency hearings.
However, thefederal regulationsallow each stateto decide how
fogter parentscan participatein courtinther state. Theregulations

TO BE HEARD
]

Which Court Hearings?

What Does “Notice and
Opportunity to Be Heard”
Really Mean?
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Does “Notice and Opportunity
to be Heard” Mean Foster
Parents Are “Parties”?

say that states can meet the requirement of foster parent input in
whatever way they seefit.' Statesmay allow foster parentsto
attend all or part of the court hearing, to speak to the judgein
court, or to send awritten report to the court before the hearing.
Some states extend to foster parents and relative caregivers
additional rightsto participatein court proceedings—rightsthat
arenot limited to those granted to foster parentsinASFA. State
lawsvary and are constantly changing. Foster parentsin each
state need to know what their current statelaw saysabout how
they can participatein court intheir state.

Some statesallow foster parentsto choose how they would
liketo givethelr input to thejudge. For example, in one state,
foster parentshave aright to give oral testimony (speak to the
judgein court) and to cross-examine witnesses in the courtroom
(ask othersquestions about what they have said in court) and can
submit information in writing to the court aslong asthey have
provided copiesto the other people (or their attorneys) involved
inthecase." Inanother state, foster parents can attend review
and permanency hearingsor submit information to the court in
writing and have a standardized Caregiver Information Form
they can useto giveinformationtothecourt.” Inonestate, foster
parents are required to submit a report to the court about the
child’sprogressand needs."

No. ASFA specifically saysthat whilefoster parentshavea
right to “notice and an opportunity to be heard,” they are not
entitled to party status solely because of that right. Parties are
those people designated by the law or the court to participate
fully inthecourt hearings. Partieshaverightsthat non-partiesdo
not. Partiesin childwelfare casesnormally includebirth parents,
thechild welfareagency, andthechild. Thisisinkegpingwiththe
law’semphasis on ensuring that parents and children havefull
participationin court proceedingswhen the child welfare agency
intervenesto removeachild from her parents.

Although foster parentsare not automatically made partiesin
juvenilecourt casesunder ASFA, they do havearight to provide
input for periodic review and permanency hearingsusing any
method allowed by their statelaw. They do not, however, have
thesamelegd rightsasthe child welfare agency, thechild'shirth
parents, or the child. Thisdoesnot mean that foster parentscan
never become partiesintheir foster child’scourt case—only that
ASFA doesnot requirethat the court makeachild sfoster parent

aparty.
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ASFA does not require foster parents to attend court
proceedingsor to provideinput for court hearings. Foster parents
who do not wish to provide information to the court or attend
court hearings are not forced to do so.

MAXIMIZING THE OPPORTUNITY IN COURT

M ost courtshear alarge number of caseseachday. Asa
result, judges have very little time to spend at each
hearing ligteningto dl the court participantsand making decisions
about the child and family. Court hearingsoften last lessthanten
minutesintotal. Foster parentsmust be preparedto clearly state
their comments to the court, usually in less than two or three
minutes. If thefoster parent will be attending the court hearing,
and wishesto speak directly with thejudge, sheshould carefully
prioritize afew important issues shewould liketo bring to the
court’sattention. Writing down two or three main pointson an
index card may help remind thefoster parent of themaost important
informationtotell thejudge.

In general, foster parents should focus on giving firsthand
information about the child and not offer opinions about other
peopleinvolvedinthe court process, for example, the caseworker,
thechild’shirth parents, and the attorneysinvolved inthe case.

Theinformation foster parentsprovidetothecourt for periodic
review or permanency hearingsis meant to assist thejudgein
understanding the child’s progress and needs and in making
decisonsabout thechild’ sfuture.

Written reports often contain more specificinformation than
what can becommunicated orally in court, and will beread by the
judge prior to the court hearing. Written reports should be no
morethan afew, well-organized pages. Most judgesdo not like
to receivereportslonger than three pages.

Thefollowing aresometypesof informeation that may beuseful
tothecourt. Foster parentswill not beableto addressmost or al
of these, but should concentrate on providing information only on
the categoriesthat are most important to thechild’'scase. Itis
helpful to providefactua information, describe behavior you have
observed inthe child, and present information about the child’'s
special needs.
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Helpful Information
for the Court

|
Placement Information

» Thedatethe child cameto thefoster homeand abrief
description of thechild'sphysical and emotiona condition
atthat time.

Medical Information

»Doctor vistsor hospitdizationssincethelast court hearing,
and theresult of thosevists.

»Any medicationsthe childistaking, and the dosages.

»Any adversereactionsthe child hashad to medical
proceduresor medications.

>A brief description of thechild'sphysical development, and
any developmental lagsthefoster parents have observed.

Dental Information

»Vidtstothedentist sincethelast court hearing, and the

resultsof thosevigts.
Educational Information

> Thechild’ sgradein school, and whether thechildis

performing at gradelevel.

»Thedates of any school conferencesfoster parentshave
attended, and theresults of those conferences (especialy if
thechildisin specia education classes).

» Any educetiond testing the child hashad, who administered
thetesting, and theresults of thetesting.

Behavioral Information

> A brief description of the child’sbehavior inthefoster
parent’shome.

»Any servicesthechildisreceiving to addressbehavioral
problems, whoisproviding the services, and how oftenthe
child goesfor the services.

> A brief description of how thechild expresseshisfedings
and needs.

> A brief description of thechild’ seating and degping patterns
and any problemsthe child haseating or deeping.

Child’s Adjustment to Living Arrangement

> A brief description of thechild’ssocia skillsand peer
relationships.

»>A brief description of how thechildisinteracting with other
membersof thefoster parent’sfamily.

Child’s Special Interests and Activities
> A brief description of any specid activitiesthechild
participatesin (scouts, musiclessons, religiousgroups, etc.)
and how often the child participatesin them.

»>A brief description of any taents, interests, hobbies, or sills

thefoster parent has observedinthechild.
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Visitation

»Thedatesof visitsbetween the child and thechild' sparents

or other family members.

> A brief factua description of thechild’ sbehavior (and, where
relevant, physical appearance) beforeand after visits.
Carefully describe only the child’s behavior or
appearance unless the child welfare agency has
specified supervision of birth parent visits as part of
the foster parent’s role. In that case, follow the
instructions of the child welfare agency on reporting
child/birth parent interaction. In general, foster parents
should not comment on the reason for the behavior/
appearance.

> A brief description of any arrangementsfor sbling vigitation.

» Thedates of contacts between the child and thechild’s
parentsor other family members, including telephone,
letters, and e-mail.

Professional Contacts

»All in-person and tel ephone contacts between thefoster
parents and the child’ s caseworker.

» All in-person and tel ephone contacts between thefoster
parentsand thechild’sattorney or guardian ad litem/GAL
(aguardianadlitemisalsoknownasaGAL. GALs
represent achild’ sbest interests).

» All in-person and tel ephone contacts between thefoster
parentsand the child’s Court A ppointed Specia Advocate
(CASA),if thechild hasone.

Willingness of the Foster Parent To Adopt or Become a
Legal Guardian

>|f servicesto the child’sbirth parents have not been
terminated, the ability of thefoster parentsto adopt or
becomelega guardiansfor thechildif he cannot return
home. If servicesto thebirth parent have beenterminated,
thedesire of thefoster parentsto adopt or becomelegal
guardiansfor thechild. Foster parents should
communicate their own ability and desire to care for
the child. They should never compare themselves to
the birth parents.

Recommendations for Services That Could Benefit the
Child
»Thechild’sneed for any specialized servicesthat heisnot
currently receiving. (For example, independent living
services, tutoring, menta health services, disability
assessment, tc).
A Photograph of the Child
»A photoif thechildwill not be attending the court hearing.
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Challenging Situations

“My caseworker didn’t think I should come to court.”
Agency caseworkersmay tell foster parentsthat they do not
need to cometo court or that “it isnot necessary” for themto be
there. There may beany number of reasonswhy acaseworker
may adviseafoster parent not to participatein the court process.
The caseworker may not be aware that the foster parent hasa
right to provideinput to the court or may believethat thefoster
parent has no additional information to contributeto the process.

Some caseworkersmay believethat the presence of thefoster
parent will unduly upset the birth parentsor that thefoster parent
may discloseinformation to the court that the caseworker hasnot
yet heard. Someworkersmay be concerned that thelocal court
often requirescourt participantstowait severa hoursfor hearings
and may not view thefoster parent’s partici pation asaproductive
useof thefoster parent’stime.

Foster parentswho plan to attend court hearings or submit
information to the court should explain totheir agency casaworker
that they are planning to participatein the court process. If the
casaworker raisesconcernsabout their participation, foster parents
can ask theworker to explain why he or shedoesnot believeit
would bebeneficid for thefoster parent to attend the court hearing.
Foster parents should be sensitive to the concerns of the agency
worker, but the decision whether to participatein court hearings
must be made by thefoster parent.

“1 wanted to provide input to the court, but I didn’t get a
notice of the hearing.”

All stateshavelawsthat require agenciesor courtsto provide
notice of upcoming hearingsto al the peoplewho havealegal
right to provideinput to the court. Foster parentswho are not
receiving notice of hearings should check their statelaw and local
procedures (theform of the noticeand the method of giving notice
may vary from court to court) to find out how notice must be
provided. Since state and local practices vary, foster parents
should know what pecific hearingsthey should bereceiving notice
of, and who isresponsiblefor providing the noticeto them.

Insome tates, the child welfare agency isrequired to submit
proof tothecourt that thefoster parentsgot notice of thehearing.vi
And, inafew states, the hearing must be continued (delayed) if
the child welfare agency does not provide proof that thefoster
parent got notice of the hearing. In some areas, the court may
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providenaticeof hearingstothefoster parentsif thefoster parents
liveinthesamejurisdiction.

Fodter parentsmust dso remember thet therearesomehearings
that they are not entitled to attend or provideinput for. 1nmany
states, court hearingsthat occur very early on after thechildis
removed from hisparentsand hearingsfor termination of parental
rightsdo not requirethat thefoster parentsreceivenotice.

“The judge in my court told me I wasn’t allowed to be
there.”

Some state and local court rules do not require that foster
parents be allowed to appear in person at the hearing and speak
tothejudge, or to beinthe courtroom for theentirehearing. In
somejurisdictions, foster parents may be permitted to submit
information in writing but not be allowed to be present in the
courtroom; or foster parents may be permitted to be present only
for aportion of the hearing, and then areexcused when othersare
permitted to remain. Asaresult, in somejurisdictions, judges
may not allow foster parents to be physically present in the
courtroom for the entire hearing and speak to thejudge.

In addition, the federal law that allows foster parents to
participateinjuvenile court hearingsisrelatively new. Just like
caseworkers, somejudges may be unawarethat foster parents
havealegd right to providether input tothejuvenilecourt. Foster
parents should educate themselves and have a current copy of
the section of thefederal ASFA and their own statelaw that relates
tofoster parent court participation whenthey attend court hearings
or attempt tofileany documentswith the court. Having acopy of
therelevant law often providesinformation to both thefoster parent
and to other participantsin thejuvenile court system about the
foster parent’sright to provideinput for court hearingsand how
that information may beprovided. Court clerksand other court
personnd are often helpful in explaining how loca judgesprefer
toreceiveinformation fromfoster parents.

Very few states have specific lawsthat set out how foster
parentswho are denied the opportunity to provideinput into the
court processcan gpped thedenia. Onedate(lllinois), however,
allowsfoster parentswho are not allowed to be heard to bring a
mandamus action (arequest to ahigher court to issue an order
to alower court to take a particular action) to enforce their
opportunity to be heard.

Inaddition, in at least onereported case, foster parentswho
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did not recelve notice of apermanent custody hearing obtained a
temporary restraining order from afederal court based on the
juvenilecourt’sfailureto givethem notice and an opportunity to
beheard.* Foster parentswho are denied their opportunity to be
heard in court may wish to inquire about proceduresintheir state
to apped thedenial, but will probably need to retain an attorney
toassst themindoing so.

“I had something to tell the judge, but I didn’t know when
I was allowed to talk and she didn’t call on me. It was all
over before | knew what happened.”

Court hearings can be intimidating, even for experienced
professionasinthechild welfarefield. Foster parentsneed to
educate themsel ves about the juvenile court processand learn
what to expect in court. Likeall professionals, attorneysand
judges have aspecialized vocabulary that can be confusing at
times. Foster parentswho regularly attend court quickly learnthe
“lingo” and many judgeslearntorely onthemfor key insghtsinto
how aparticular childisfaringintheir home.

Learning proper courtroom protocol and procedure can assist
foster parentsin feeling more comfortable with theformalized
setting of the courtroom. Attorneyswho represent children or
childwelfare agenciesmay bewilling to assist foster parentsby
providing training at foster parent associ ation meetingson local
court practices and how to participate in court effectively. In
addition, attorneyswho know individual foster parentsare often
willingto explainwhat aparticular term meansor to clarify what
occurred at aparticular hearing.

If thefoster parent has an important comment to make and
has not had an opportunity to speak, she should not assume she
will be“caledon.” Foster parentsmay need to assert their right
tobeheard, especidly if thereissomething urgent to bring to the
court’s attention. Most judgeswill respond to afoster parent
who raises her hand and asksto addressthe court.

“I was afraid to go to court because | thought the child’s
birth parents would be mad if I did.”

Foster parents often fear that achild’ sbirth parentswill be
upset if they attend court. Whileitisimportant to maintainagood
relationship with the child’'s parents, foster parentsalso need to
understand what the court isordering to happen for the child so
that they can implement the court’sorders. Foster parentswho
plan to appear in court should let their caseworker and the other
system participantsknow that they arethereto offer information
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to the court, not to underminethe parent’s chances of having the
child return home. In cases where the court has ordered that
servicesto the child’s parents be terminated, many judgeswill
want toknow if thefoster parentsarewilling to makeapermanent
commitment to the child through adoption or lega guardianship.

“l went to court, but I wasn’t allowed to read the
caseworker’s report. | didn’t know what was going on.”

State laws differ on what information foster parents are
allowed to have about their foster child’scourt case. Inafew
states, foster parents are entitled to receive copies of thesocial
study report (the report the caseworker preparesfor the court
hearing) and at least some portion of the case plan (the child
welfareagency’splanthat laysout what activitiesthe agency, the
child'shirth parents, thechild, and thefoster parentsareresponsible
for).

In most states, foster parents are not entitled to receive or
read any documentsthat relate to the child’s court casein order
to protect the privacy of birth families. Foster parents should
check their state law to find out what information (if any) they
should bereceiving about their foster child’scourt case.

“I am interested in adopting my foster child if he can’t return
home. Everybody in court made that seem like a bad thing.
I was nervous and didn’t know what to say.”

Foster parents sometimesfeel uncomfortablewhen one of
the attorneysin the courtroom (typically the attorney for abirth
parent) asksthefoster parent if heor sheisreally tryingto help
thechild reunify with hisparents, implying that thefoster parent is
undermining attempts by the birth parentsto regain custody of
their child. Thiscan beupsetting and confusing tofoster parents
who feel they areworking well with achild’s parents, but also
wishtoremain availableasapermanent resourceif thechild cannot
go home.

Foster parents need to understand that attorneysfor birth
parents have aresponsibility to explore every reasonableissue
related totheir client’sability to havetheir child returned to them.
Thisshould not beinterpreted asapersonal attack onthefoster
parent’sintegrity, but rather asthe attorney’seffortsto protect his
or her client’slegitimatelegal interests. Foster parentswho are
willing to adopt or becomelegal guardiansfor their foster child
should smply remain calm andindicatethat they areworking well
withthe child’ sbirth parents, but —for the sake of the child —will
remain availableasapermanent family intheevent reunification
doesnot occur.
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Written Reports or Court
Attendance?

In many states, foster parents may choose either to attend
court hearingsor providewritteninformationto thecourt. A few
states have specific formats for foster parents who want to
communicatein writing with the court, but most statesdo not.x
Foster parentsneed not rely on specialized forms, but can submit
smple, written statementsof their own.

Foster parent written reports should be concise and factual,
and as “objective’ in tone as possible. Objective reporting
increases the chances that foster parents will be considered a
crediblesourceof information by thecourt. Simple, factua reports
aremorelikely to be serioudy considered than thosethat include
afoster parent’spersonal opinions.

Fogter parentsmust a so adhereto any rulesrequiring advance
mailing (called service of process) of copiesof reportsto parties,
and should be sure to provide a copy of the document to the
child’'scaseworker well in advance of thehearing. Mailing court
documentsto partiesensuresthat all the court participantshave
accessto theinformation the court will usein making decisions
about the case.

Basic fairness requires that all parties have access to the
information sothat they haveachanceto chalengeit if they believe
itisincorrect or incompleteinany way. Thecourt may continue
casesunlessthefoster parent has provided acopy of all written
reportstoall parties. Thechild'scaseworker, attorney or GAL
should beableto explain how far in advancewritten reportsshould
be submitted to the court. Prior to going to court, foster parents
should make extracopiesfor the convenience of all partiesand
keep acopy of any document they provideto the court for their
own records.

Fogter parents should remember that judgeshave only ashort
timeto listen to the people attending the court hearing and to
make decisions about the child. Some judges prefer to have
information from foster parents submitted inwriting to the court
before hearings. Other judgesprefer seeing and hearing froma
caregiver in person and extend awarm welcometo those few
who take the time to cometo court to speak. Some may limit
foster parent partici pation to answering specific questionsshe has
about thechild. Most judgeswill alow thefoster parent to make
ashort statement to the court. Remember, the court has a limited
amount of time, and any comments should be short and to
the point.
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Effective Written Reports

» Focusonthechild.

» Find out what the court will be deciding at the upcoming hearing and

YV V VYV V VYV V

YV V VY V

provideinformationthat will assist the court in making those decisions.
Providefacts, not persona opinions.

Bebrief —afew (two or three) well-organi zed pages.

Typeor useaword processor, if at all possible.

Maketheinformation easy to read, with headingsor subtitles.
Usefoster parent court formsif your state hasthem.

Avoid negative comments about birth parentsand othersinvolvedin
the case.

All information must belegible.

Attach supporting documents, if appropriate.

Useaprofessional tone, but do not try to appear to be an expert.
Submit written reportsto the court well beforethe hearing (10 daysis
usually adequate, but ask about state and local procedures).

Provide copiesto the caseworker and al the attorneysinvolved inthe
case, and bring additional copieswithyouto court.

Understand that the court may make decisionsthat you do not agree

with.
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After Going To Court

Confidentiality

Following Court Orders

on

Foster Parents Making a
Difference in Court

Child abuse and neglect court hearingsare confidential in
most states. Whileattending court hearings, foster parentsoften
hear information that cannot be shared with others outside of
the courtroom. Foster parents should remember that any
information regarding achild or hisparentsshouldremaininthe
courtroom and not be shared with others, including other foster
parents. Evenin stateswith moreopen courtroom laws, foster
parents should guard against disclosing mattersthat affect a
child’spersond privacy.

At each court hearing, thejudge makeslegal findingsand
issues court ordersthat must befollowed, such asorders
related to visitation, servicesto be provided to the child and
birth parents, and activitiesthat the child welfare agency and the
birth parentsare ordered to perform. Foster parents should be
aware of any court order that requiresthem to carry out tasks
that are assigned to them, but in many placeswill not receivea
copy of the court’sorders.

In some states, foster parentswill receive acopy of the
court-ordered case plan. Even inthose statesthat do not
providefoster parentswith acopy of the case plan (or the
portion of the case plan that sets out the servicesthe agency will
provideto the child), foster parentswho attend court should
listen carefully for any order that affectstheir care of thechild or
their family. Foster parentswho do not attend court hearingsor
receive acopy of the case plan should ask their caseworker to
specificaly relay what tasksthe court ordered that may affect
thecarethey providefor thechild.

“Noticeand Opportunity toBeHeard”
Making Bobby Safe

Sharon hasbeen afoster parent for the past five years, but
only recently learned that she hasaright to provideinformation
about thechildrenin her hometo thejuvenilecourt. Sharonloves
caring for medically fragile babiesand uses her background asa
nurseto providethemwiththeintensive carethey need. Most of
Sharon’sfoster children either reunify with their birth familiesor
move on to adoptive homes, athough she hasadopted one special
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needschild fromthesystem. When childrenleave Sharon’shome,
she participatesin thetransition to permanency and her agency
consdersher avita part of thechild welfareteam.

Bobby isadarling seven-month-old little boy with ahost of
medical problems. During thetime Sharon hasbeen caring for
Bobby, shehaslearned agreat deal about hismedica conditions
and would liketo providethe court withinformation on Bobby's
day-to-day needsfor the upcoming periodic court review. When
Sharon asked the caseworker when she could expect notice of
the upcoming hearing, theworker mentioned that he expected the
judgeto order that Bobby bereturned to hisparentsat thehearing.
Thisworried Sharon since she had watched Bobby’sbirth parents
interacting with him during visits, and she was concerned that
Bobby’s parents may not be up to the challenge of meeting his
specid medical needs.

Sharon’'sgtatelaw alowsher to submit writteninformationto
the court, so she prepared awritten summary of factud information
about Bobby, including thekind of challengeshefaceseveryday
and the kind of round-the-clock care he needs. She contacted
her casaworker and Bobby’sattorney tolet them know in advance
that shewould be providing theinformation to the court and sent
copiesof thedocument to all the attorneysafter shefiledit at the
courthouse. Shedecided to attend the court hearing (asher state
law allows her to do) just in case the judge had any questions
about Bobby’scare. She also made certainthat Bobby’s parents
knew that she was attending court to provide information, but
was not trying to thwart their effortsto reunify with their son.

At thecourt hearing, thejudgethanked Sharon for thewritten
information she submitted, but wanted to know more about how
she cared for Bobby. Sharon explained that Bobby hasmedical
needsthat require her to give him medicationsfor seizuresand
variousother conditionsand that it isoften hard for himto keep
the medications down. Sharon has learned to give him the
medicationsin away that doesnot seem to aggravate hisreflux
problem asoften.

Attheend of Sharon’sexplanation, thejudge asked Sharoniif
shewaswilling to teach Bobby’ sparents about hismedical needs
and thetechniquessheknew for making Bobby morecomfortable.
Sharonreplied that it was not currently happening, but that she
would be happy to work with Bobby’s parents as long as the
agency caseworker supervised thetraining sessions at alocal
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Sample Foster Parent Court
Report Format

visitation center, arranged respite care for her other child and
allowed her to remain on her agency’sspecid careratewhileshe
caredfor Bobby. Thejudge also asked the agency representative
if it was possible to provide alonger transition period so that
Bobby’s parents could |earn more about his care and so that the
agency could monitor how well they wereableto carefor Bobby's
special needsbefore hereturned home.

Thanksto Sharon’swillingnessto sharetheinformation about
her daily care of Bobby withthe court, Bobby returned hometoa
safer, more secure, permanent situation with hisparents. Sharon
felt better about Bobby returning home because she knew his
specia medical needswould be morelikely to be met and felt
good about providing hisparentswith the practica assstancethey
needed to ensurethat they could properly carefor their son. Her
help and her participation in court also helped reducethe chance
Bobby will re-enter the child welfare system in the future.

Foster parentscanwork withintheir own associationsor with
other statewide groupsto devel op and disseminate simple court
formsfor useby foster parentsthroughout the state. Foster parent
associations should coordinate their effortswith courts, child
welfareagenciesand court improvement programsintheir satein
order to ensure that theforms meet the needs of foster parentsas
well asthe courtsthat receivethem. Below isasuggested format
for foster parent court reports that states may find useful.
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SUPERIOR COURT OF , COUNTY OF FOR COURT USE ONL Y

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

CASE NUMBER:

HEARING DATE:

CAREGIVER INFORMATION FORM

To the foster parent or relative caregiver of the child: You can submit written information to
the court and you can be heard at periodic review and permanency hearings. This optional
form may assist you in providing written information to the court. Please type or print clearly
in ink and submit the form well in advance of the hearing. Be aware that other individuals
involved in the case have access to this information.

1. Child’s name:

Child’s date of birth: Child’s age:
2. Name of caregiver (unless confidential):

Address: Phone no.:

Type of caregiver: ___ Foster parent __ Relative __ Group home/residential treatment facility ___ Other (specify):
3. The child has been living in my home for years and months.

4. Current Status of Child’s Medical/Dental/General Physical Condition
___There is no new or additional information since the last court hearing.
___There is new or additional information since the last court hearing:

5. Current Status of Child’s Emotional Condition
___There is no new or additional information since the last court hearing.
___There is new or additional information since the last court hearing:

6. Current Status of Child’s Education
___ There is no new or additional information since the last court hearing.

___ There is new or additional information since the last court hearing:

The child __is __is not a special education student. Date of the last Individual Education Plan (IEP) was:

7. Current Status of Child’s Adjustment to Living Arrangement
___ There is no new or additional information since the last court hearing.
___ There is new or additional information since the last court hearing:

CAREGIVERINFORMATION FORM

Chapter 3 Court Participation By Foster Parents 15



16

NAME OF CAREGIVER (unless confidential):

NAME OF CHILD:

CASENUMBER:

8. Current Status of Child’'s Social Skills/Peer Relationships

___Thereisno new or additional information since thelast court hearing.

____Thereisnew or additional information since thelast court hearing:

9. Current Status of Child’s Specia Interests/Activities

___Thereisno new or additional information since the last court hearing.

___Thereisnew or additional information since the last court hearing:

10. Current Status of Child’'s Reactions Before/During/After Visits

___Thereisno new or additional information since thelast court hearing.

___Thereisnew or additional information since the last court hearing:

11. Services That Are Assisting/May Assist the Child

___Thereisno new or additional information since the last court hearing.

___Thereisnew or additional information since the last court hearing:

12. Other Helpful Information

___Thereisno new or additional information since the last court hearing.

___Thereisnew or additional information since the last court hearing:

13. 1 am/Weare___able___not able to make a permanent commitment to the child if he/she does not return home.

___If you need more space to respond to any section above, please check this box and attach additional pages.

Number of pages attached (specify):

Date:

(Type or print name) (Signature of Caregiver)
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PARTY STATUS FOR FOSTER PARENTS

s explained above, all current foster parents have

aright to provideinput for juvenilecourt hearingsunder
the Tederal AFSA and their own state law. In addition, some
foster parentsmay be eligibleto request full party status (those
peopledesignated by thelaw or the court to morefully participate
intheproceedings). In most cases, foster parentsdo not need to
apply for party statusto provideinformation to the court about
thechild’'swell-being. Only rarely doesafoster parent need to
request party statusto become morefully involved in the court
proceedings.

Partieshave certain rightsthat non-partiesdo not, including
expanded rightsto gain accessto court information, to call witnesses
to appear in court, to cross-examine witnesses and to be present
at al court hearingsinthecase. Someindividualsand entities,
such asthe child welfareagency, thechild’ shirth parents, and the
child, areautometically partiesinjuvenilecourt proceedings. These
partiesare normally represented by an attorney or some other
person charged with their interests (for instance, the child may
have aguardian ad litem, also known as a GAL representing
hisbest interests).

Unlikefoster parents, birth parentsare automatically afforded
rightsas partiesto ensurethat their constitutionally protected
interestinraisingtheir own childrenisprotected. Asamatter of
public policy, and to protect the val ue of relationships between
birth parentsand their children, thelaw requiresagenciesto show
that achild cannot safely remainin hisownhomebeforea lowing
an agency tointerveneinafamily to separateachild from his
parents. Thechild welfare agency must show thecourtinitialy
that it is proper to remove a child from his parents and, at
subsequent court hearings, to keep the child placed in afoster
home.

In contrast, thelaw doesnot protect the rel ationship between
foster parentsand their foster childreninthesameway, and asa
result, foster parentsare not usually automatically made parties
and must request party statusin most casesto beableto participate
morefully incourt.
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Philosophical Basis for
Requiring and Granting Party
Status

Party Status Is Creature
of State (Not Federal) Law

Whilefoster parentsare not usually made partiesunlessthey
specifically request party statusfrom the court, thereareafew
datesthat automaticaly alow foster parentsto participateasparties
at permanency hearings under certain circumstances X' Inmost
situations, the court hasdiscretion (meaningitisup tothejudge
to decide) whether or not afoster parent meetstherequirements
to be made aparty.

Insomerarecases, itispossblethat achild may havemultiple
foster parentsor other caregiverswho are granted party statusin
the same case. For example, ateenaged foster child who has
pent severd yearsinfoster caremight have had along-term foster
parent who knowsthe child very well, and later may gotoreside
withagrandmother. Thecourt might grant both the grandmother
and thefoster parent party status.

If afoster parent achievesparty status, shewill havestanding
(theright to havethe court listento her legal claim) to participate
inthe case morefully than she could without it. Foster parents
with party status have enhanced legal rightsthat foster parents
without it do not have.

Courts do not have the time to hear cases brought by
individualswho are not directly affected by the outcome of a
specific case. For example, atraffic accident may injure someone
inthecommunity, but only theindividua sinvolvedin theaccident
(or sometimes someone closeto them) have standing to ask the
court tolistento their complaints about who wasat fault.

Ontheother hand, itisthe court’sjobto hear fromindividuals
who aredirectly affected by their decisionsand who havealega
interest of enoughimportanceto dlow themto becomefull parties
inthe court proceedings. Foster parentswho request party status
must show that they haveasufficient legal interestinthechild's
casethat could be adversely affected unlessthey areallowed to
fully participateinthe case.

Unlikethefederal ASFA that requiresall statesto provide
foster parentswith “ notice and an opportunity to be heard,” the
right of afoster parent to apply for party statusiscovered by each
state’'s law. Some states have written statutes (specific laws
enacted by the statelegidature and published asacompilation of
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that state’s lawsin agiven subject matter) that relate to party
statusfor foster parents. For example, Illinoisand Indianahave
statutes addressing theright of afoster parent to intervene (get
involved) inajuvenilecourt caseinvolving their foster child.

Most states rely on case law (a group of reported cases
decided by higher court judgesthat guidethel ower courtsinmaking
their decisons) to defineand darify thestuationsinwhichajudge
will dlow afoster parent to participatein court asaparty. Courts
acrossthe country haveissued hundreds of decisions affecting
foster parents' rightsto participate aspartiesin court. Somestates
asohaverules of court (rulesthat regul ate practiceand procedure
invarious courts) that provide direction on how foster parents
may participatemorefully inthejudicial process.

Because state laws vary, states use avariety of namesfor
party status. In many states, courtsrefer to foster parentswho
wish to become parties as intervenors (individuals who are
seekingto“intervene” inanexisting court case). |nthose dtates,
foster parentswho arerequesting party statusmay bring amotion
to intervene (arequest to the juvenile court to grant the foster
parent intervenor status).x

Some states refer to individuals seeking party status as
interested persons or interested parties (individualswho have
aninterest in acasewho are seeking to becomeaparty). Insuch
states, foster parents may file a motion to participate as an
interested person or interested party (arequest to thejuvenile
court to grant statusasapersonwith aninterestinthe court case)

Inonegate(Cdifornia), foster parentswhowishto participate
morefully injuvenilecourt proceedingsarereferred to asde facto
parents. Foster parentsuse standardized court formsto request
de facto parent status, whichincludeaDe Facto Parent Request
form and a De Facto Parent Statement form. These
computerized formsare available on theinternet for easy access
by foster parentsand others seeking to become partieswithinthe
state.

Therightsfoster parentsgain when they becomepartiesina
child'scasevary depending onthejurisdiction (the geographic
areaover whichacourt hasauthority). In someinstances,
foster parentsmay be considered partiesfor the purposes of
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Notice of All Court Hearings

Right To be Represented By
Counsel

Access To Court Documents

Full Access to the Court

some court hearings, but not others. Since courtsinterpret
party status somewhat differently in each state, foster parents
who have party status should educatethemselveson their rights
and respons bilitiesunder their specific statelaw.

Current foster parents should bereceiving notice of periodic
case review and permanency hearingswhether or not they are
parties. Foster parentswith party statuswill usualy receivenctice
of all court hearings once the court grants the foster parent’s
request for party status. Thiscouldincludedispositiond hearings
held prior to thefirst periodic casereview, hearingsrelated to
modification of existing court orders, hearingsregarding termination
of parental rights, and various other court proceedings. Oncea
foster parent becomes a party, she will usually be allowed to
participate in al dependency (child abuse and neglect) court
proceedingsconcerning thechild.

Some partieshave aright to have an attorney appointed by
thecourt to represent their interests, usualy freeof charge. Foster
parentsdo not normally havethat right. However, foster parents
who are partieshavearight to hirean attorney of their choiceto
represent themin court. Inrareinstances, the court may appoint
an attorney at the court’s expense to represent afoster parent
with party satusif thefoster parent cannot afford counsel and the
court believesthefoster parent needs representation to protect
her legd rights.

Foster parentswho are parties have expanded rightstogain
accessto legal documentsabout their foster child’scourt case,
elither automatically, or by filing amotion (request) with the court
asking for accessto certain documents. Rulesand procedures
vary on how foster parents can request accessto documents. In
some jurisdictions, certain documents (such as caseworker
reports) are automatically provided to foster parents who are

parties.

Some state statutes only allow foster parentswithout party
statuslimited accessto court hearings. For example, in some
statesfoster parentswho are not partiesareonly allowedinthe
courtroom during thetimethey are speaking and may be excluded
when othersare permittedtoremain. Insomeplaces, foder parents
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may only be alowed to submit written information rather than
being allowed to attend court hearings. 1n most instances, party
statusalowsafoster parent full accessto the court proceedings.

Whilethe federal ASFA allowsfoster parentstheright to
provideinput to court hearingsunder the* notice and opportunity
tobeheard” provision, it doesnot requirethat courtsallow foster
parentsto request court orders. Incontrast, foster parentswho
arepartieshavetheability to request court ordersrequiring other
partiesinthe caseto perform certaintasks, such asrequiring the
childwelfareagency to providesarvicestothechild. Foster parents
should keep in mind that courts may not grant every request a
foster parent makesand that all requestsfor services should be
madeto the child welfare agency beforeresorting tothecourt. In
someinstances, child welfare agenciesmay not havetheresources
torespondto al requestsafoster parent makes.

Foster parentswho are partieshave aright to cross-examine
(ask questions of witnessesunder oath), just like other partiesin
court. Additionally, foster parentswho are partiesand present
evidenceto the court may be morelikely to be cross-examined
by attorneysfor the birth parents, the caseworker, the child and
othersinvolvedinthecase.

Cross-examination can beanintimidating experience. Incases
where one of the attorneys already involved in the case has
requested that afoster parent testify for hisor her client, that
atorney will usudly preparethefoster parent for cross-examination
by theother atorneys. Incaseswherethefoster parentsthemsdlves
are presenting evidence and antici pate bei ng cross-examined, the
foster parentsmay need to retain an experienced attorney to assist
them in presenting their evidence and in preparing for cross-
examination by other parties’ attorneys.

Foster parentswho are denied party status by the court may
wishto appeal thedenia toahigher court. Ingenerd, partiesthat
are negatively impacted by a court’s order may appeal (often
referredto asanaggrieved party). Inorder to bean aggrieved
party, thedenial of party status must affect asubstantial interest
the foster parent has in becoming a party to the case. Foster
parentswho wishto apped adenid of party status should contact
an experienced attorney in their state to learn appropriate
proceduresto apped adenid of party satus, and should beaware
that thereare gtrict time deadlinesfor appeals.

Filing Motions to Request
Court Orders

Cross-Examination

Appealing a Denial of
Party Status
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Procedures for

Requesting Party Status

Vary By State Court proceduresvary from state-to-state, and sometimes
between courtswithin states. Inmost states, foster parentswho
wishto request party statusmust fileamotion withthecourt. In
some places, courts accept fairly informal motions and foster
parents need not retain an attorney tofilethelegal documents.

Thereare someinstanceswherefoster parentsare granted
party status after making asimple verbal request for it in open
court. Insomecourts, thechild’sattorney or theagency’ sattorney
typically tellsthejudge, on behalf of thefoster parent, that the
foster parent would liketo have party status.

Insome courts, judgeswill even consider hand-written letters
and home-made“motions’ by foster parents, solong asthey are
respectfully worded and have been provided to the other parties
inthecase. Inother courts, amoreformalized written motionis
required, there are certain time deadlines and proceduresthat
must befollowed, and foster parentsneed to retain an attorney to
asssttheminfilingfor party status. Inonestate, therearesmple,
standardized court formsfor foster parentsand otherswhowish
to request party status.x

HOW FOSTER PARENTS CAN ASSIST ATTORNEYS
WHO REPRESENT THEM

] Foster parents who hire an attorney to represent them

in court do not always know what to expect. Attorneys
cannot guaranteeaparticular outcomeinacase, andfoster parents
need to understand what their attorney will do for them and how
they can help. Attorneysrely oninformation provided by their
clients(and others) to decidewhat actionswill most benefit their
client. Foster parentswho plantoretain an attorney should provide
her with any documentation or paperwork related tothe Situation
they sought help for. Being organized and prepared for meetings
withtheattorney savestimeand money.

Foster parentswho hire an attorney have an attorney-client
relationship with their attorney. Because of thisrelationship,
attorneyscannot reved the substance of their conversationswith
clientsto otherswithout the client’sconsent. Therefore, foster
parentswho haveretained an attorney (and haveasigned retainer
agreement) should fed freetodisclosedl rdevant informationto
their attorney to obtain hisor her best possiblelegal opinion.
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4 )

Tipson When and How ToHireAn Attor ney

Decidingif, when and how to hire an attorney depends on many factors, including the
nature of the case, the specific issues currently involved in acase, the foster parents
ability to represent their own views and interests, and whether or not the foster parents’
viewsare already being put forth by another party inthe case. Notwo factual situations
are the same and foster parents should carefully assess whether their individual
circumstance requires the assistance of an attorney. Some general tips on retaining
counsel are:

0O Makeapoint of staying up-to-date on the general laws and regulations
relating to foster parents and foster parenting.

O Hire an attorney well-versed in dependency (child abuse and neglect)
law when you need to know how the general law applies to your
specific situation.

O Merely providing information to the court about the child does not
usually require the services of an attorney.

O Requesting party status may (in some jurisdictions) require the
assistance of an attorney.

O Consider consulting an attorney any timeachild isinvoluntarily
removed from your home because you have been accused of abusing
or neglecting him/her.

O Consult with and select an attorney you trust before the need to hire
one arises.

O If you do not know an experienced dependency attorney in your area,

contact your local bar association, legal aid office, foster and adoptive

parent association, your foster family agency, or anon-profit attorney
referral service for areferral.

Hire an attorney with substantial experience in dependency cases.

Interview any attorney before you hire her.

Make sure you understand what services your attorney will perform.

Be clear on the attorney’s rate of compensation and billing practices,

and request thisinformation in writing.

If you use a pre-paid legal services plan, be certain you know the

extent of the services they offer and whether they can adequately

handle issues that are likely to arise in foster care cases.

O Work with local foster and adoptive parent organizationsto compile a
list of attorneys experienced in dependency cases in your area.

aaaaq

a
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FACTORS AFFECTING WHEN COURTS MAY GRANT PARTY STATUS

Time Period the Child Has Resided
With the Foster Parents

ate courts have taken anumber of different factors
oaccount indeciding if and when to grant party status
tofoster parents. Some of the more common factorscourtshave
considered arelisted below. Itisimportant to remember that, in
most instances, it isup to the court to decide whether thefoster
parent will be a party and there may be any number of other
factorsacourt may consider.

Some states have statutesthat require courtsto automatically
allow foster parents who have had a child in their homefor a
specified period of timeto participatein certain hearingsasparties.
InNew York, for example, foster parentswhosefoster child has
lived with them for 12 months or more must be allowed to
participatein the permanency hearing asaparty. ' InHawaii,
foster parentsareentitled by satuteto participateinreview hearings
asaparty and no review hearing can take place until the foster
parents are served with notice !

Other states have statutesthat givefoster parentsaright to
intervenein achild’'scase asamatter of right within aspecified
timeperiod. For instance, in Colorado, foster parentswho have
had achildintheir carefor morethan threemonthsmay intervene
as a matter of right with or without an attorney once an
adjudication (adetermination whether the alegations of abuse
or neglect against the parentsare true) hastaken place!

By statute, some states have alist of factors a court must
consider in determining whether or not afoster parent meetsthe
criteriafor party status. Such listsusually contain areferenceto
the period of timethe child hasresided with thefoster parent. For
example, Kansas law states that “the court shall take into
consideration thelength of timethe child hasresided with the
person” asone of the factorsto be considered when deciding
whether or not to grant aperson status as an interested party.<*

At least one state has a statewide rule of court (arulethat
regulates practice and procedurein courts) that providesguidance
tojudgeswhenthey arecons dering whether or not to grant sanding
toafoster parent. In California, courtsmay grant foster parents
standing as defacto parentswhen they meet certain criteriaand
have had the child in their care for a “substantial period.”*
Determination of what timeperiod conditutesa*“ substantia period’
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for purposesof requesting the statusvariesdepending onthefacts
of thecaseandisleft up to thejudge.

Inmost Sates, the characteristicsnecessary to qudify for party
atusaredescribedin caselaw. Judgeslook to published decisons
of higher courtsto determinewhat set of circumstancesentitlea
foster parent to participatein thelegal proceedingsasaparty.
Casesinmost statesusua ly makereferenceto the period of time
achild haslived with thefoster parent.

For example, in an Illinois case, the court considered the
amount of timethefoster parentshad cared for thechildinfinding
that they wereinterested partiesin the case. (Inthat case, the
foster parentshad cared for the child for two yearsinformally as
friends of the child’s mother before apetition for neglect was
adjudicated and asfoster parents after the court found that the
child had been neglected in hismother’scare.)

Foster parents who are caring for achild often have more
knowledge about the child’s current day-to-day activitiesand
experiencesthan anyoneelseinvolved inthe case. Somecourts
have granted foster parents party statusin order to ensure that
theirinformationisavailableto thecourt. For example, an Ohio
court dlowed achild’ sfoster parent to participatein an adjudicatory
hearing, citing an earlier casewherethe court said that “[ijn many
instances, it isthefoster parentswho know the most about the
child’ spresent Stuation and circumstances, andwho dso arelikely
to be concerned about the child' swelfare.”

The court emphasi zed that because the participation of the
foster parent helped the court to develop all the available
information, thefoster parent should be allowed to participate as
aparty. Likewise, courtsin Californiahaverecognized that the
juvenile court can only benefit from having asmuch information
about the child as possible

Some courtslook at whether thefoster parentshave assumed
aparenta roletoward thechild. Under Kansaslaw, for instance,
the court must |ook at “the degree to which the person hasbeen
standing in the place of or assumed the obligationsof thechild's
parent.”" |n Cdlifornia, adefacto parent isdefined as“ aperson
who has been found by the court to have assumed, on aday-to-
day basis, theroleof parent, fulfilling the child’sphysical and

The Foster Parent Has Knowledge or
Information About the Child That
May Assist the Court

The Foster Parent Has Assumed the
Obligations of Parenting
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Nature of the Relationship Between
the Foster Parent and the Child

Best Interests of the Child

Foster Parents Have Siblings
of the Child

psychologica needsfor careand affection, and who hasassumed
that rolefor asubstantia period.” >

Courtsfrequently look to thenature of therelationship between
thefoster parent and the child in deciding whether to grant party
gatus. InaForidacase, thecourt explainedthat “...asthenature
of thefoster parent/child’s*familia relationship’ becomescloser
and stronger, o asto gpproach theleve of there ationship between
natural parents and their offspring, so too do the rights of the
foster parentsto preservethat relationship.” v

Some states have statutes that specifically mention the
relationship between thefoster parent and the child asafactor.
For instance, Kansasrequiresthe court to consider “ the nature of
the custody, the relationship between the child and the
perS)n. . .”xxvii

In many states, the foster parent must show thatitisinthe
best interests of the child to alow thefoster parent to participate
inthe court proceedingsasaparty. For example, foster parents
inIndianamay interveneinacase“if the court determinesthat
intervention of the [foster parent] isin the best interest of the
Ch”d_”xxviii

Thebest interest of the childisaconcept that isinterpreted by
the court based on thefacts of the specific case. Foster parents
who arethinking about requesting party statuswill want to consider
how thechild'sbest interestswill beenhanced by their participation
inthe caseasaparty.

Asmaintaining sibling tieshasrecelved moreattention from
child welfare agencies and courts, a few courts have looked
favorably at requests by prospective adoptive parentstointervene
in adoption proceedingsfor asibling of their foster child. Ina
casewherethe progpective adoptive parentsaready had thechild's
threesiblingsliving with them, aFloridacourt found that they had
aninterestintheoutcomeof the casethat was sufficient enoughto
allow themtointervene as partieswhen other foster parentswith
whom afourth sbling was placed a sofiled an adoption petition.*™

In contrast, other courts have held that foster parentswho
wanted to intervene in a case where the child was placed
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elsewhere, and wherethe siblings had no personal relationship,
were not allowed to do so.**

A few courtshavelimited therightsof foster parentswho are
partiesto doing only thethings necessary to protect their interest
inthechild, and have stopped short of granting themdl therights
of other parties. For example, inarecent case, aColorado court
held that while afoster parent was entitled to participateinthe
child’s permanency planning hearing asaparty, her participation
waslimited to her owndirect testimony asto thechild’sphysicd,
mental, and emotional condition. The foster mother was not
allowed to present other witnesses or evidence, examineor cross-
examineany witnesses, or makeany motions, objections, or legal
arguments

Therearemany legal and non-legal considerationstoweigh
when deciding whether or not to request party status. 1n most
cases, foster parentsdo not need to request party statusand do
not need to hirean attorney to represent them. Simply providing
information to the court for regularly scheduled court hearings
doesnot requireparty status. Foster parentswho wish to provide
information to the court on the child's progressand needsmay do
so under the * notice and opportunity to be heard” provisionin
ASFA discussed earlier inthischapter.

Foster parentswho are considering applying for party status
will need toreflect ontheindividua circumstancesof their foster
child’scasein determining whether (and when) to bringamotion
for party statusbeforethe court. Many foster parentsfind it useful
(and in some states, necessary) to speak with an attorney
experienced in child abuse and neglect casesto advisethemiif
party statusisproper inther individual Stuation.

Factorsto consider include whether or not thefoster parent
meetsthelegd criteriafor thestatusinther sate, whether itisthe
right timein the caseto bring the motion, whether thelocal court
has specific protocolsor practices about when the statuswill be
granted, whether there is a special application process, and
whether thefoster parent needs party statusto accomplish her
godsinthecase.

Foster parents should also be awarethat foster parentswho

Limiting Foster Parent Rights
as Parties

Deciding Whether or Not to
Request Party Status

Legal Considerations
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Non-Legal Considerations

Weighing the Pros and Cons

are parties are expected to attend every court hearing, and are
more likely to be asked to testify and be available for cross-
examination. Foster parentswho wish to become parties should
inquire about specific protocols and procedures for making a
request to the court for party statusin their ownjurisdiction.

Fogter parentswho anticipate bringing amotionfor party satus
should consider itseffect ontheir reationshipswith othersinvol ved
inthe case. Communication with other system participantsis
important to ensurethat thereisno misunderstanding about why a
foster parent isrequesting the status.

Foster parents should take care not to create an adversarial
relationship with a child’s birth parents, especially when
reunificationisthe caseplan goal for thechild. Foster parents
should contact their caseworker prior to bringing the motionto
explainwhy they arerequesting party statusand to reassurethe
worker of their intent to work together in a collaborative

partnership.

Likewise, thechild sattorney or guardian ad litem may be
interested in knowing that afoster parent plansto request party
status prior to theactual filing of the court documents.

Courtsvary intheir perceptionsof foster parentswho request
party status. In someinstances, judges appreciate the unique
perspectivefoster parentswho are partiesbring to the proceedings.
Other judges are concerned, however, that foster parentswho
are partiesmay thwart the efforts of birth parentsto havetheir
child returned tothem. Especidly in caseswherethefoster parent
has along-term emotional bond with the child, courtsmay be
moreinclined to grant party status.

Foster parents seeking party status should never do so
prematurely and only wherethe child'ssituation clearly warrants
it. Onthe other hand, it may appear clear to the foster parent
that, without party status, shewill behindered in participating fully
inthe court proceedingsinamanner that shedeemscritical toa
child’swdl-being. Courtsrecognizetheinterest birth parentsand
relativeshavein keeping the child within hisbirth family, butin
some cases, may a so acknowledgetheimportance of thefoster
parent’srelationship with the child. Thisisespecialy truein
stuationswherethechild hasresided with thefoster parent for an
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extensveperiod of timeor hasastrong bond with thefoster parent.
Courtsgeneraly look at thebest interestsof thechildinmaking all
determinationsabout thewelfareof children.

Foster parents who request party status generally do soto
indicateto the court that they have asubstantial interest inthe
childintheir home. Other common reasonsfor requesting party
statusinclude gaining accessto information about achild’scourt
case, and ensuring that the court considersthe foster parent’s
perspective onthe child’ssafety and permanency needs. A foster
parent who would liketo becomethe permanent caregiver for the
child might request party statusif the case appearsto be stalled,
especially where delays are affecting the child’s well-being.
Ultimately, foster parentswill need to carefully examinethe pros
and cons of requesting the status before going forward with the
goplication.

“Party Satus’
Permanency Plus

Nancy and Fred becamefoster parents after deciding that
fostering might be astep toward adding achild to their family
through adoption. They agreed withtheir child welfareagency to
support reunification effortsfully, but al so understood that they
would be expected to provide apermanent homeintheevent a
child placedintheir care could not returnto hisor her parents.

After severa months, two half-ssters, eleven-year-old Anna
and seven-year-old Noracameto livewith Nancy and Fred as
foster children. Annaand Norahad just been removed fromtheir
mother, Carol because she needed help to cope with somedrug
problemsand foundit difficult to adequately carefor her daughters.
Althoughthesgtersinitialy experienced somedifficult behaviora
challenges, they quickly adjusted to the routinesin their new
environment.

Whenthey received notice of thefirst periodic court review
hearing, Fred decided to attend so that hewoul d understand what
washappeninginthegirls lega caseand what court ordersmight
affect the careheand Nancy wereproviding for thechildren. He
wasparticularly interested in any visitation orders, sinceheand
Nancy wereresponsiblefor transporting thegirlsto visitswith
Carol and wanted to be sureto follow al the court’sorders.

Fred had aso heard that the girlshad an attorney, but did not

Foster Parents Making a
Difference in Court
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know whether the attorney knew the girlslived with Fred and
Nancy, and thought she might like to know that he and Nancy
wereavailableto provideapermanent homefor themif they were
unableto return hometo Carol.

At thehearing, Fred introduced himself to all the attorneys,
and spoke cordially with Carol, ashe often did when he dropped
thegirlsoff for visits. Helistened to the hearing but did not ask to
speak and did not volunteer any information. Hedidn't quite
understand dl the court orders, but found thegirls attorney helpful
inexplaining that thecourt ordered vistswith Carol should continue,
and that the court woul d decide on apermanent planfor thegirls
at afuturehearing.

Astime went on, the agency caseworker began to talk to
Fred and Nancy more and more about the possibility of them
keeping the girls permanently. A month before the scheduled
permanency hearing, the caseworker confided to Fred and Nancy
that Carol had been unableto comply withthe agency’scaseplan
for return of the girlsand that hisrecommendation to the court
would likely betermination of servicesto Carol, termination of
parental rightsand placement of thegirlsfor adoption.

When Fred and Nancy arrived at court for the permanency
hearing, they were surprised to find that the hearing had been
continued (delayed) for six weeks. After Annafound out that no
decision had been made about where she and Norawould live
permanently, her gradesin school started to suffer and shebegan
towithdraw from her usua activities.

At the next scheduled hearing, the agency attorney requested
another continuance because proper notice of the hearing had not
been provided to Carol and shewas not present. Thistime, the
next avail able court date was two months|later. At thispoint,
both girls began to regress to some of their earlier troubling
behaviorsand Fred and Nancy became concerned that further
delayswould have anegative effect onthegirls.

Shortly beforethe next hearing, the girls caseworker was
contacted by L ucy, apaternal great aunt of Anna’swho didn’t
realize Anna was in foster care, but who had had a close
relationship with her when Annalived close by in another state.
Since no one had previoudly told the agency or the court that
Lucy existed, thiswasthefirst timetheworker had heard that
placement of Annawith Lucy might beapossibility.

Court Participation By Foster Parents Chapter 3



Nancy and Fred wereinitially confused and afraid that the
girls might be separated, but when Anna spoke fondly of her
“AuntieLucy,” they passed that information on to the caseworker.
The caseworker thought it would be helpful for Annato have
telephonecalswith Lucy. Atfirst Fred and Nancy weren't sure
about thephonecals. They didn’t know Lucy and weren’t sure
if continuing contact with Lucy would begood for Anna.

When Lucy called to talk to Anna, though, Fred or Nancy
would often engagein small talk and within afew weekswere
persuaded that it wasimportant for L ucy to somehow stay involved
inAnna'slife. They worried, however, that because Lucy was
nearing seventy and had severa health issuesto contend with,
L ucy might not be the best permanent placement for Anna. In
addition, Fred and Nancy had assumed they would be making a
permanent commitment to both children and believed thegirls
should stay together, especidly sincethey werenow settled into
school, and had finally begun to trust that Nancy and Fred would
be therewhen they needed them.

When the caseworker raised the possibility with the girlsof
Annaliving with her aunt, both girls were upset and Anna’'s
schoolteacher began calling Nancy to report that her behavior at
school wasdeteriorating.

By thistime, Fred and Nancy had had thegirlsin their home
for well over ayear and had grown to lovethem astheir own.
They decided that they had an ongoinginterestinthechildrenand
wanted the opportunity to participatefully intheir court case.
They aso discussed thiswith their caseworker and made sure
L ucy understood that they were asking the court to alow themto
become partiesin order to beincludedin the process, but did not
want Annato lose contact with Lucy.

After aconsultation with anattorney familiar with dependency
law, Nancy and Fred decided to fileamotion to interveneinthe
children’scourt case. Nancy and Fred’smotion explainedtothe
court that the children had lived intheir homefor over ayear, that
they felt very attached to the girls and the girls seemed to
reciprocate that affection, and that they had been meeting the
children'sdaily needsinavariety of ways. Thegirls attorney,
who remembered Fred well from the previous hearing, also
supported themotion. When the court granted their motion, Nancy
and Fred were ableto havefull accessto the court proceedings
and their own attorney wasin the courtroom to hel p them express
their thoughtsto the court on the rel ationship they had established
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withthegirls.

Nancy and Fred understood that the court would be adopting
apermanent plan for the girlsat the upcoming hearing. Since
both girlsweredoingwel intheir home, Nancy and Fred felt that
thegirls permanent plan should be adoption by them. They were
alsoworried that if Annamoved to another state, neither of the
girlswould farewell without the other. Onthe other hand, Anna
clearly loved Lucy and wanted to maintain arelaionshipwith her.

When Annaand Nora's case came before thejudge at the
permanency hearing, he quickly ordered the partiesto mediation
to seeif somearrangement could beworked out. Withthehelp
of atrained mediator, the partiesand their attorneys agreed that
adoption was till the best plan for both children, but that liberal
telephone and letter contact between Anna and Lucy would
safeguard their rel ationship while ensuring that Annaremained
placed with her sister. Inaddition, Fred and Nancy stated that
they were open to summertime visits so that Annacould have
persona contact with her aunt.

Fred and Nancy felt pleased to beincluded inthediscussions.
They wererelieved that their attorney wasthereto help them
think through theramificationsof agreeing to post-adoption contact
between Annaand Lucy. Though they knew, asfoster parents,
that hiring an attorney was optional and not required, Fred and
Nancy believed that their attorney helped them participate
effectively inthelegd proceedingsasparties.

After themediation, the partiesand their attorneysreturned
to court for a continued permanency hearing. Based on the
agency’s recommendation, the court ordered adoption asthe
permanent planfor Annaand Nora. Incompliancewiththeir sate
law, which allows adoptive familiesto enter into post-adoption
agreements, Fred and Nancy’ sattorney drafted the post-adoption
contact agreement and, intime, the adoption wasfinalized with
everyoneagreeing that it wasthebest planfor thegirls.
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WHAT FOSTER AND ADOPTIVE PARENT ASSOCIATIONS
CAN DO TO HELP

ild welfareagenciesand the courtsareincreasingly Training

ingfoster parentsto provideinformationto helpthem
makedecisionsabout fogter children. Understanding how different
decision making procedures work can ensure better quality
decisionsfor children and ease any concernsfoster parentshave
about participating inthe process. Statutesin afew statesalready
requirethat foster parents betrained on legal topicsand many
other states seek to provide training to implement the ASFA
requirements.

In Ohio, for instance, pre-placement training programsfor
foster parentsmust consist of certain courses, including onethat
addresses the legal rights and responsibilities of foster
caregivers> [nlllinois, foster parentshave aresponsibility to
receive training regarding the purpose of administrative case
reviews, client service plans, and court processes, aswell asany
filing or timereguirementsassociated with those proceedings, foster
parents also havetheresponsibility to actively participateina
designated rolein the proceedings. >

Foster and adoptive parent associ ations should actively seek
training for their memberson how to participateeffectively inthese
processes, including how tointeract with othersonthechildwelfare
protection team. All members of the team have important
information to shareand foster parentsare no exception. Foster
parents must remember that they have aunique perspectiveon
thechild'sday-to-day needsand that otherson theteam can benefit
fromtheringghts,

] Procedures and Forms

Lega and administrative processes can be confusing to even
themost well-intentioned foster parent. Foster and adoptive parent
organizationsshould assist their membersby working with other
professionals to develop and disseminate “plain English”
informational brochures and court forms that are easy and
convenient for foster parentsto use. Some statesaready provide
their foster parentswith standardized court forms. Kansas, for
instancerequirestheir foster parentsto submit areport regarding
thechild’sadjustment to the court at least every six months. The
child welfare agency must notify foster parentsof their duty to
submit the report and Kansas state law includesaformat for use
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Administrative and Legislative
Advocacy

Working With Other System
Professionals

by foster parents.

Likewise, Cdiforniahasaninformative pamphlet for foster
parents, explaining how to participatein court,” and a so makes
available an optional statewide Caregiver Information Form
for foster parentsto usein submitting written information about a
childtothecourt. Theformisavailableonlineat California's
Adminigrative Officeof the Courtswebsite. Inaddition, Cdifornia
utilizessmple, user-friendly statewide court formsfor useby foster
parentsand otherswho wishto apply for party statusin aspecific

Eﬁ XXXVi

Licensure, financia subsdies, training, grievance procedures,
procedura and adoptiverights, liability for injuriesto or caused
by afoster child, and many other aspectsof foster parenting are
governed by state and federal statutesand regulations. Although
most foster parents are aware of the requirementsgoverning the
careof thechildreninther homes, few participateinthediscussons
and drafting of regulations, laws, and court rulesand forms.

Foster and adoptive parent associations should educate
themselves on how to advocate with agenciesand lawmakerson
how to meet theneedsof foster children and parents. Associations
should assign capabl e, articul ate representativesto participateon
statewide task forces and groups designed to propose and
implement new laws, regulations, and policiesthat affect their
members.

Foster parents need to be aware of pending |l egislation that
affectstheir families. Inmany statestherearelegislatorswho
have particular expertise or interest infoster care, child welfare,
and/or adoption. Foster and adoptive parent organi zationsshould
identify and build rel ationshipswith such legidators. They should
reach out to newly elected officialsto educate them onissues.
Associations a so need to be ableto mobilizetheir membersto
contact their legidaorswhen they have concernsabout aproposed
pieceof legidation or regulation.

Foster parent organizationsin every state need to develop
professional relationshipswith other groupsinterested in child
welfarelaw and policy. Being seen asan indispensable part of
any seriousdiscussion about thewelfareof childreninfoster care
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providesfoster and adoptive parent organizationswith theforum
they need to expresstheir views.

Being “ at thetable” when decisions are made about when
and how fogter parentscan participatein decison-making activities
isessentid sothat practical strategiescan be crafted that takeinto
congderation thefoster parent perspective. Participation by foster
parentsin such groups ensuresthat policies can beimplemented
inwaysthat foster parentsfind helpful. Foster and adoptive parent
organizationscan accomplishmany of their policy goa sby making
sure that they have competent representation at every major
meeting that affectsthar interestsand theinterests of thechildren
intheir homes.

LOOKING FORWARD: CHANGING THE CULTURE OR

Foster parentswho participatein the court process, either
under their right to* notice and an opportunity to beheard’
or by achieving party status, have auniqueopportunity to helpthe
childreninther careand, a thesametime, changethechildwefare
systemfor futurechildren.

Foster parentswho providetemporary carefor children are
sometimesviewed aspaid careworkerslacking real interestin,
or insight into, a child's feelings and needs. Foster parents
interested in providing apermanent hometo achild throughlegd
guardianship or adoption are sometimesviewed asintrudersinto
arealmmeant only for biological parents. Nelther characterization
istrue, but snce most foster parentshave not participated in court
inthe past, other court participants sometimesrely on stereotypes
that are not accurate portrayals of the real foster parentswho
carefor vulnerablechildren.

Contemporary foster parentsrespect therightsand protections
affordedtoachild' shirthfamily and theimportance of maintaining
relationshipswith other important peopleinthechild slifewhile,
at the same time, working to ensure that each child finds a
permanent, loving home by returning home to his parents or
relativesor by placement with an adoptive or guardianship parent.

Foster parents who participate in the court process must
understand that other system professionals may, at times, view
thelr participation as exceeding the scope of thefoster parent’s
proper role. Thehistorical importanceof thebirth family inlaw

FUELING THE FIRE
]
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and policy may giveriseto aperception that inclusion of foster
parentsin the court process diminishesthe protectionsenjoyed
by achild shirth parentsand relatives. Foster parents, many of
whom haveraised biologica aswell asfoster children, know that
thelr foster children benefit when foster familiesand biological
familieswork together for thewell-being of thechild.

Thedefinition of thefoster parent’sroleischanging and will
continueto evolvethrough public policy debate and changesin
law. Inthe past, some agenciesand courts havefocused onthe
“uniquely limited and subordinate, state-created, agency-
maintained foster parent/child relationship,” it while others
believedthat “if weexcudefoster parentsfrom the hearing process,
weneedlesdy leave out animportant source of information about
thechild, andintheend, itisthe dependent child who suffers.” o

Foster parents should be sensitiveto thereluctance of others
who may, for avariety of reasons, not always welcome their
participationin court. Today’sfoster parentsshould stay focused
onensuring that the court hasall therelevant information necessary
to makethemost well-informed decisionsabout each child'scase.

Fogter parentswho conduct themsalvesinaprofessond, polite
manner will quickly garner the respect of othersinvolvedinthe
caseand will contributeto achangeintheway foster parentsare
perceived and valued. Foster parents who participate
appropriately incourt, will not fud thefireof excluson, but instead
will support afundamenta shiftintheway foster parentsaretrested
inthefuture.
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142U.S.C.8675(5)(G).

it 45 C.F.R. 8§ 1356.21(0). Thereis some ambiguity asto which hearings the “ notice and opportunity to be heard”
applies. Whilethe federal statute (ASFA) refersto “any review or hearing,” the federal regulations interpret the
statute to refer only to six-month review and permanency hearings. H.R. 4504 passed the United States House of
Representatives on October 5, 2004 and is currently pending in the United States Senate. If enacted in its current
form, it would amend the federal statutory language to clarify that foster parents have aright to be heard at any
proceeding regarding the child in their home.
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