“THE UNIDENTIFIED PERPETRATOR:  OVERVIEW OF THE 

CHALLENGE AND PANEL DISCUSSION”

CASE HYPOTHETICAL

11-month old Katy was found to have various internal injuries as well as a spiral fracture to her arm.  The hospital emergency room physician reported Katy’s injuries to Child Welfare Services (CWS) because the parents’ explanation was not consistent with the injuries sustained.   A Multidisciplinary Team was convened through Kapiolani Child Protection Center and the Team concurred that the injuries were non-accidental.   
CWS conducted a thorough investigation, but was unable to confirm who caused Katy’s injuries.   CWS proceeded to petition for foster custody on the basis of the harm, without a perpetrator identified.  

Both parents have legal counsel and are considering their legal options and strategies for the upcoming court hearings, which are being heard by Judge Adamant, a per diem judge with very limited experience on this calendar.  Father is a high-ranking military officer who works 60+ hours per week, so is seriously considering stipulating to jurisdiction, foster custody, and the proposed service plan that provides for reunification as the stated goal.  Mother is a high-security civilian employee for the federal government and is also considering stipulating to jurisdiction, but would like the child returned under a family supervision arrangement with limited in-home services in place.  Both parents are strongly opposed to admitting to being the perpetrator of harm.

The CWS investigation did confirm that the only other persons who had access to Katy around the time the injuries were sustained were Katy’s older 12-year old brother, Russell, and Katy’s babysitter who lives next door.

Parents have availed themselves of the court’s mediation program in order to clarify certain issues with the other stakeholders in the case (including the CWS social worker, Deputy Attorney General,  and Guardian Ad Litem), their primary concern being whether reunification is a realistic goal or simply a perfunctory stated goal.  The reason for parents’ distrust of the system is that the family previously resided in a state where the grounds for termination of parental rights included the existence of unidentified perpetrators of serious harm to a young child.  
Parents claim that they are receiving mixed messages from the various stakeholders!

