
HANDOUTS FOR BEST PRACTICES PANEL

- Case Hypothetical for Best Practices Panel

- Hawaii Family Court Rule 24 re: Intervention

- Hot Tips for Child Welfare Mediations

- SFY 2022 2022 Mediation Data Report - Oahu Child Welfare Mediation Program

- HRS Section 587A-3.1 re: rights of children in foster care



CASE HYPOTHETICAL FOR BEST PRACTICES PANEL

Per their Hawaii paternity judgment, Mother has sole legal 

and sole physical custody of daughter “Jane”, while Father A’s 

visitation is unspecified.  Father A relocated to a Mainland city

with his girlfriend, while mother remarried (Father B) and 

together they had son “John”.

CWS filed a Petition for Temporary Foster Custody of Jane 

and John when Father B’s child from a previous relationship was 

seriously injured while on an extended visit with Father B and 

Mother in Hawaii.  The case was classified as an unknown 

perpetrator case, as the only persons present in the home at the 

time of the injury were Mother, Father B, Jane and John.  

Criminal investigations were opened against Mother and Father B.

Jane and John were placed together with Maternal Grandmother

(MGM), with whom the children already had a strong relationship. 

MGM agreed to supervise the visits of Mother and Father B (who 

were now separated and going through a contested divorce while 

still undergoing the criminal investigations).  MGM also arranged

and managed the visits of Father A whenever he returned to Hawaii

to visit Jane.  

Father B subsequently relocated to his parents’ home on the 

Mainland.

Father A’s position was that Jane should be placed with him 

on the Mainland.  Father B’s position was to have John placed 

with him or with his parents on the Mainland (they had very 

limited contact with John, given the geographic distance between 

them and the very young age of the child).  Mother’s position was

that the 2 children should not be separated and should be 

returned to her when appropriate, and to remain with MGM until 

then.  



CWS requested an Interstate Compact for the Placement of 

Children (ICPC) home study for each Father.  Each ICPC home study

approved placement of the respective child with his or her 

father.

All 3 parents were relatively compliant with their service 

plans and in constant contact with CWS, the GAL, their respective

counsel and the Court.

However, it was unknown if or when a criminal prosecution 

would be filed, and all evidence in the criminal case was 

inaccessible to the participants in the child welfare case.

After an adjudication/placement trial, the Court ordered 

that the children remain in foster custody, and that the children

continue to be placed with MGM.  The Court also ordered that Jane

be sent to Father A on the Mainland for an “extended visit”.  

The GAL did a home visit with Father A, his girlfriend, and 

with Jane.  Following the visit, the GAL recommended that the 

Court officially place Jane with Father A.

Mother objected to the GAL’s recommendation of placing Jane 

with Father A.  She argued that it was in Jane’s best interests 

to remain with MGM and to have meaningful contact with Mother.  

She also argued that the GAL had a conflict of interest by making

a recommendation regarding Jane which was against the best 

interest of John (i.e., it was not in John’s best interests to be

separated from Jane).  Mother requested that the GAL be replaced.

MGM retained an attorney and intervened in the case.  She 

requested that both children remain together with her, and that 

she ultimately wished to take legal guardianship of both.

The subject of the injured child’s injuries began 

circulating on social media, with confidential details (including

photographs) being disclosed and threats being made against 

Mother.  The sources of the social media appeared to be from the 

injured child’s extended family members.  



DHS filed a Motion to Terminate Parental Rights with a 

Permanent Plan of adoption with respect to John.  Father B 

discontinued his participation and deferred to MGM as to John.  

Mother opposed the Motion to Terminate Parental Rights, but was 

agreeable to MGM adopting both children or taking legal 

guardianship of both children if the Motion to Terminate Parental

Rights was granted.  MGM filed a Motion for a Permanent Plan of 

Legal Guardianship regarding both children.  Father A continued 

to seek placement and custody of Jane.

A mediation was held to try to find a resolution to this 

case, but it was unsuccessful.

At the time the case was heading to trial on both motions, 

Jane was 11 years old and John was 5 years old.  Jane hadn’t 

stated her preference regarding where she wanted to live, but she

asked to speak to the Judge prior to the trial.
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Hot Tips for Child Welfare Mediations

� Mediations are currently being held in-person and via Zoom.  Be sure to 

clarify the format for your mediation as early as possible to avoid confusion.

� Please ask Resource Caregivers to be available during the mediation.  They 

don’t have to attend, particularly if their presence will upset a parent but it 

REALLY helps if they are available to talk via telephone.

� We love it when DHS Supervisors attend mediation!  Very helpful to have all 

decision makers at the table.

� Mediation is an opportunity to move the case forward. PREPARE yourself 

and/or your client!  Be ready to talk about everything, not just the larger 

issues.  Visits, services, therapy, communication, etc. can all be very 

important.

� Side bars are allowed. Unlike a judge, mediators have no power to make 

decisions.  The entire process is confidential.  If you know there are tricky 

issues don’t be afraid to reach out to your mediator in advance to give them a 

heads up.

� Please, please, please complete the evaluation form for mediation.  Encourage 

your clients to do so as well. They can be completed via an online form or a 

hard copy in-person.  We really appreciate your feedback!

� We have quarterly OCWMP Stakeholder Meetings to assess the progress and 

make recommendations for improving this program.  Let us know how we can

do better!



 

Oahu Child Welfare Mediation Program 

SFY 2022 Mediation Data Report, rev. July 27, 2022 

Reporting Period: July 1, 2021 to June 30, 2022 

 

Mediations scheduled:  32 

Number of Mediations held:  26 

Mediations held virtually:  16 

Cancellations:  61 

Rescheduled:  0 

Continued:  3 

Trials Held:  82 
 

Mediations by Month 

July 2021 August 2021 September 2021 

Scheduled:  4 

Held:  1 

Held virtually:  1 

Canceled:  3 

Rescheduled:  0 

Trials completed:  0 

Scheduled:  2 

Held:  2 

Held virtually:  1 

Canceled: 0 

Rescheduled: 0 

Trials completed:  0 

Scheduled:  3 

Held:  3 

Held virtually:  3 

Canceled: 0 

Rescheduled:  0 

Trials completed:  2 
 

October 2021 November 2021 December 2021 

Scheduled:  1 

Held:  1 

Held virtually:  1 

Canceled:  0 

Rescheduled:  0 

Trials completed:  0 

Scheduled:  1 

Held:  1 

Held virtually:  1 

Canceled: 0 

Rescheduled: 0 

Trials completed: 0  

Scheduled:  2 

Held:  2 

Held virtually:  1 

Canceled:  0 

Continued:  1 

Trials completed:  0 
 

January 2022 February 2022 March 2022 

Scheduled:  3 

Held:  2 

Held virtually:  1 

Canceled:  1 

Continued:  1 

Trials completed:  0 

Scheduled:  3 

Held:  3 

Held virtually:  2 

Canceled:  0 

Rescheduled:  0 

Trials completed:  0 

Scheduled:  1 

Held:  1 

Held virtually:  1 

Canceled:  0 

Rescheduled:  0 

Trials completed:  1 
 

April 2022 May 2022 June 2022 

Scheduled:  4 

Held:  4 

Held virtually:  2 

Canceled:  0 

Rescheduled:  0 

Trials Held:  3 

Scheduled:  4 

Held:  3 

Held virtually:  1 

Canceled: 1 

Rescheduled: 0 

Trials Held:  1 

Scheduled:  4 

Held:  3 

Held virtually:  1 

Canceled: 1 

Rescheduled:  0 

Continued:  1 

Trials Held:  1 
 

 

1 Three cancellations were due to parents not showing up. Other cancellations were due to: father not showing up and mother would 

not sign the Confidentiality Form; parties reaching an agreement sometime before the scheduled mediation; and child returned home. 

2 Many of the trials were continued into the following months. 



Settlement Rates* 

Settlements: 10  (43 %) (adj., jdx, FC, service plan, ALTCP-REU w/ one parent, ALTCP-LG, divorce custody order) 

Partial Settlements: 4  (17 %) (adjudication, jurisdiction, FC, service plan, ALTCP-LG, ALTCP-TPR, visitation) 

No Settlement: 9  (39 %) (adjudication, jurisdiction, FC, service plan) 

Continued: 3 

(Partial and Full Settlements:  61 %) 

*Taken as a percentage of the 23 cases for which mediations were completed. 

 

Issues Most Often Mediated  

Appropriate Long-Term Case Plan including TPR, adoption, LG  75 % 

Jurisdiction, adjudication 17 %   
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